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CHAPTER |

EXAMINING CROSS-BORDER
INSOLVENCY AW IN INDIA

Prof. (Dr.) V- Shyam Kishore*

ABSTRACT

In an increasingly liberalised €conomy, more companies have transcended
national boundaries. Companies are likely to face insolvency proceedings
in more than one country if a business Jails. This often leads to a conflict
of laws in various countries which proves detrimental to the interests
of the creditors and other stakeholders, including the corporate debtor.
Therefore, it is necessity of time for there to be a broad understanding
or agreement on some of the basic insolvency principles on a global
level. This work seeks to trace the international efforts primarily led
by UNCITRAL to create a common ground on cross-border insolvency
principles in the form of a Model Law. The work explores the existing legal
framework on cross-border insolvency in India and further analyses the
reforms presently undertaken in India. The work then examines the draft
provisions on cross-border insolvency recommended for incorporation
into the Insolvency and Bankruptcy Code, 2016.

Keywords: Cross-border insolvency, UNCITRAL Model Law, Insol
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I. INTRODUCTION

The three decades preceding the current one have ‘
€Conomy’s integration on a scale never w1tnesset.1 .b_
the flow of capital across borders have seen positiv
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